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Elliot Hospital 
Hearing and Appeal Process 

 
1. INITIATION OF HEARING  

A Medical Staff member is entitled to request a hearing only when clinical privileges or Medical 
Staff appointment are diminished to the extent that the Member’s ability to admit or treat patients 
is significantly harmed.  Medical Staff Bylaws or the Credentials Procedure Manual specify that 
such a right to a hearing is triggered by any of the following actions: 

1.1. denial of Medical Staff appointment or reappointment; 

1.2. revocation of Medical Staff appointment; 

1.3. denial of clinical privileges; or involuntary reduction of existing clinical privileges; 

1.4. application of a mandatory concurring consultation, when such requirement only applies to 
an individual Medical Staff member; or 

1.5. suspension of staff appointment or clinical privileges, but only if such suspension is is for 
greater than fourteen (14) days and it is related to an issue pertaining to competence 
and/or conduct. 

For purposes of this process, the term “days” shall mean calendar days, unless otherwise 
specified herein.  

For purposes of this process, the term “parties” shall mean the individual requesting the hearing 
and the entity which took the action giving rise to an appeal right, whether the MEC or Hospital 
Board of Trustees.  

For purposes of this process, the term Member includes applicants for membership. 

 

2. NOTICE OF RECOMMENDATION 

When a recommendation is made, which according to this plan, entitles an individual to request a 

hearing prior to a final decision of the Board of Trustees, the affected individual shall promptly be 

given notice by the Chief Executive Officer, in writing, and sent by certified mail, return receipt 

requested, unless an alternative method of delivery is agreed to by the individual (for example, by 

hand delivery, delivery through legal counsel, electronic delivery via secure or encrypted email, 

etc).  This notice shall contain: 

2.1. a statement of the recommendation made and the general reasons for it; 

2.2. notice that the individual has the right to request a hearing on the recommendation within 
thirty (30) days of receipt of this notice; and 

2.3. a copy of this Hearing and Appeals Process. 

 

3. REQUEST FOR HEARING 

Such individual shall have thirty (30) days following the date of the receipt of such notice within 

which to request the hearing.  The request shall be made in writing to the Chief Executive Officer 

or designee, (Chief Executive Officer will also hereinafter include designee).  In the event the 

affected individual does not request a hearing within the time and in the manner required by this 

policy, the individual shall be deemed to have waived the right to such hearing and to have 
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accepted the recommendation made, and such recommended action shall thereupon become 

effective immediately upon final action by the Board of Trustees. 

 

4. NOTICE OF HEARING AND STATEMENT OF REASONS 

4.1. The Chief Executive Officer shall schedule the hearing and shall give written notice, 
certified mail, return receipt requested, unless an alternative method of delivery is agreed 
to by the individual (for example, by hand delivery, delivery through legal counsel, 
electronic delivery, etc) to the person who requested the hearing.  The notice shall include: 

4.1.1. the time, place and date of the hearing; 

4.1.2. a proposed list of witnesses (as known at that time, but which may be modified) 
who will give testimony or evidence in support of the Medical Executive 
Committee (or the Board of Trustees) at the hearing, including a brief summary 
of the nature of the anticipated testimony; 

4.1.3. the names of the Hearing Panel members, and Presiding Officer or Hearing 
Officer, if known; and 

4.1.4. a statement of the specific reasons for the recommendation as well as the list of 
patient medical record numbers and/or information supporting the 
recommendation. This statement, and the list of supporting patient medical 
record numbers and other information, may be amended or added to at any 
time, even during the hearing so long as the additional material is relevant to 
the continued appointment or clinical privileges of the individual requesting the 
hearing, and that party has sufficient time to study this additional information 
and provide rebuttal. 

4.2. The hearing shall begin as soon as practicable, but no sooner than thirty (30) days after 
the notice of the hearing unless an earlier hearing date has been specifically agreed to in 
writing by the parties. 

 

5. WITNESS LIST 

At least fifteen (15) days before the prehearing conference, the indivdual requesting the hearing 

shall provide a written list of the names of witnesses expected to offer testimony on his or her 

behalf. The list of witnesses will include a brief summary of the nature of the anticipated 

testimony.  The witness list of either party may, in the discretion of the Presiding Officer, be 

supplemented or amended at any time up to and during the course of the hearing, provided that 

notice of the change is given to the other party.  The Presiding Officer shall have the authority to 

limit the number of witnesses. 

 

6. HEARING PANEL AND PRESIDING OFFICER, OR HEARING OFFICER 

6.1. Hearing Panel 

6.1.1. When a hearing is requested, the Chief Executive Officer, acting for the Board 
of Trustees and after considering the recommendations of the President of the 
Medical Staff (and that of the Chairperson of the Board of Trustees, if the 
hearing is occasioned by a Board determination), shall appoint a Hearing Panel 
which shall be composed of not less than five (5) members. The Hearing Panel 
shall be composed of (i) individuals who shall not have actively participated in 
the consideration of the matter involved at any previous level; or (ii) physicians 
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or laypersons not connected with the hospital; or (iii) a combination of such 
persons; and (iv) as otherwise set forth in Section 6.1.3 below.  Knowledge of 
the matter involved shall not preclude any individual from serving as a member 
of the Hearing Panel. 

6.1.2. Any objection to any member of the Hearing Panel or the Hearing Officer or 
Presiding Officer shall be made in writing within ten (10) days of receipt of the 
notice to the Chief Executive Officer, who shall resolve the objection. 

6.1.3. The Hearing Panel shall not include any individual who is in direct economic 
competition with the affected person or any such individual who is 
professionally associated with or related to the affected individual.  The  
appointment by the Chief Executive Officer shall include designation of the 
Chairperson or the Presiding Officer. 

6.2. Presiding Officer 

6.2.1. In lieu of a Hearing Panel Chairperson, the Chief Executive Officer may appoint 
an attorney at law as Presiding Officer.  Such Presiding Officer will not act as a 
prosecuting officer, or as an advocate for any party.  The Presiding Officer may 
participate in the private deliberations of the Hearing Panel and be a legal 
advisor to the Hearing Panel, but shall not be entitled to vote on its 
recommendations. 

6.2.2. If no Presiding Officer has been appointed, a Chairperson of the Hearing Panel 
shall be appointed by the Chief Executive Officer, to serve as the Presiding 
Officer, and shall be entitled to one (1) vote. 

6.2.3. The Presiding Officer (or Hearing Panel Chairperson) shall: 

6.2.3.1. act to insure that each party has a reasonable opportunity to be 
heard and to present oral and documentary evidence subject to 
reasonable limits on the number of witnesses and duration of 
direct and cross examination, applicable to both parties, as may 
be necessary to avoid cumulative or irrelevant testimony or to 
prevent abuse of the hearing process; 

6.2.3.2. prohibit conduct or presentation of evidence that is cumulative, 
excessive, irrelevant, abusive or that causes undue delay; 

6.2.3.3. maintain decorum and order throughout the hearing; 

6.2.3.4. determine the order of procedure throughout the hearing; 

6.2.3.5. have the authority and discretion, in accordance with this policy, 
to make rulings on all questions which pertain to matters of 
procedure and to the admissibility of evidence pursuant to 
Section 12; 

6.2.3.6. act in such a way that all information reasonably relevant to the 
continued appointment or clinical privileges of the individual 
requesting the hearing is considered by the Hearing Panel in 
formulating its recommendations; 

6.2.3.7. facilitate examinations and argument by the parties and their 
counsel, and rule on requests relating to procedural points, both 
in and outside the presence of the Hearing Panel in his or her 
discretion; and 
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6.2.3.8. seek legal counsel when he or she deems it appropriate. The 
Presiding Officer and the Hearing Panel Chairperson may be 
advised by legal counsel to the hospital. 

6.3. Hearing Officer 

6.3.1. As an alternative to the Hearing Panel described in Sections 6.1 and 6.2, the 
Chief Executive Officer acting for the Board of Trustees and after considering 
the recommendations of the President of the Medical Staff (and that of the 
Chairperson of the Board of Trustees, if the hearing is occasioned by a Board 
determination), may appoint a Hearing Officer to perform the functions that 
would otherwise be carried out by a Hearing Panel. The Hearing Officer may be 
an attorney and shall have the the same rights and responsiblities as outlined in 
Section 6.2.3 above. 

6.3.2. The Hearing Officer may not be any individual who is in direct economic 
competition with the affected person or any such individual who is 
professionally associated with or related to the affected individual. Such 
Hearing Officer will not act as a prosecuting officer, or as an advocate for any 
party. 

6.3.3. In the event that a Hearing Officer is appointed instead of a Hearing Panel, all 
references in this policy to “Hearing Panel” or “Presiding Officer” shall be 
deemed to refer instead to the Hearing Officer, unless the context would clearly 
require otherwise. 

 

7. PRE-HEARING AND HEARING PROCEDURE 

7.1. There is no right to formal discovery in connection with the hearing.  However, the 
individual requesting the hearing shall be entitled, upon specific request, to the following, 
subject to a stipulation signed by both parties that such documents shall be maintained as 
confidential and shall not be disclosed or used for any purpose outside of the hearing: 

7.1.1. copies of, or reasonable access to, all patient medical records referred to in the 
notice provided to the individual pursuant to Section 2, at his or her expense; 

7.1.2. reports of experts relied upon by the Medical Executive Committee; 

7.1.3. copies of redacted relevant committee or department minutes; and 

7.1.4. copies of any other documents relied upon by the Medical Executive 
Committee or the Board of Trustees. 

7.2. Prior to the hearing, on dates set by the Presiding Officer or agreed upon by both parties, 
each party shall provide the other with the proposed exhibits.  All objections to documents 
or witnesses (to the extent then reasonably known) shall be submitted in writing in advance 
of the hearing.  The Presiding Officer shall not entertain subsequent objections unless the 
party offering the objection demonstrates good cause. 

7.3. Prior to the hearing, on dates set by the Presiding Officer, the individual requesting the 
hearing shall, upon specific request, provide the Medical Executive Committee (or the 
Board of Trustees) copies of any expert reports or other documents upon which the 
individual will rely at the hearing. 

7.4. There shall be no contact by the physician with hospital employees appearing on the 
hospital's witness list concerning the subject matter of the hearing, unless specifically 
agreed upon by the parties. 
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7.5. Evidence unrelated to the reasons for the recommendation or to the individual’s   
qualifications for appointment of the relevant clinical privileges shall be excluded. 

 

8. PROVISION OF RELEVANT INFORMATION 

The Presiding Officer shall require the parties to participate in a pre-hearing conference. At the 
pre-hearing conference, the Presiding Officer shall resolve all procedural questions pending or 
raised, including any objections to the exhibits or witnesses, and determine the time to be allotted 
to each witness’s testimony and cross examination. The Presiding Officer may specifically require 
that: 

8.1. all documentary evidence to be submitted by the parties will be presented at this 
conference; any objections to the documents shall be made at that time and the Presiding 
Officer shall resolve such objections; 

8.2. evidence unrelated to the reasons for the unfavorable recommendation or unrelated to the 
individual's qualifications for appointment or the relevant clinical privileges be excluded; 

8.3. the names of all witnesses and a brief statement of their anticipated testimony be 
submitted, if not previously provided; 

8.4. the time granted to each witness’ testimony and cross-examination will be agreed upon or 
determined by the Presiding Officer, in advance; 

8.5. witnesses and documentation not provided and agreed upon in advance of the hearing 
may be excluded from the hearing; and 

8.6. no information shall be provided regarding other practitioners. 

 

9. FAILURE TO APPEAR 

Failure, without good cause, of the individual requesting the hearing to appear and proceed at 
such a hearing shall be deemed to constitute voluntary acceptance of the recommendations or 
actions pending, which shall then be forwarded to the Board of Trustees for final action. 

 

10. RECORD OF HEARING 

The Hearing Panel shall maintain a record of the hearing by a reporter present to make a record 
of the hearing or a recording of the proceedings.  The cost of such reporter shall be borne by the 
hospital, but copies of the transcript shall be provided to the individual requesting the hearing at 
that individual's expense.  The Hearing Panel may, but shall not be required to, order that oral 
evidence shall be taken only under oath or affirmation administered by a person designated by 
the Hearing Panel and authorized to administer oaths in the State of New Hampshire. 

 

11. RIGHTS OF BOTH PARTIES 

11.1. At a hearing, both parties  shall have the following rights subject to reasonable limits 
determined by the Presiding Officer: 

11.1.1. to call and examine witnesses to the extent available; 

11.1.2. to introduce exhibits; 

11.1.3. to cross-examine any witness on any matter relevant to the issues and to refute 
any evidence; 
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11.1.4. representation by counsel who may call, examine, and cross examine 
witnesses and present argument.  Both  parties shall notify the other of the 
name of that counsel at least ten (10) days prior to the date of the hearing; and 

11.1.5. to submit a written statement at the close of the hearing. 

11.2. Any individuals requesting a hearing who do not testify on their own behalf may be called 
by the other party and examined as if under cross-examination. 

11.3. The Hearing Panel may question the witnesses, call additional witnesses or request 
additional documentary evidence if it deems appropriate. 

 

12. ADMISSIBILITY OF EVIDENCE 

The hearing shall not be conducted according to rules of evidence.  Hearsay evidence shall not 
be excluded merely because it may constitute hearsay.  Any relevant evidence shall be admitted if 
it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of 
serious affairs, regardless of the admissibility of such evidence in a court of law. 

 

13. POST-HEARING MEMORANDA  

Each party shall have the right to submit a post-hearing memorandum. The Hearing Panel may 
request such a memorandum to be filed, following the close of the hearing. 

 

14. OFFICIAL NOTICE 

The Presiding Officer shall have the discretion to take official notice of any matters, either 
technical or scientific, relating to the issues under consideration.  Participants in the hearing shall 
be informed of the matters to be officially noticed and such matters shall be noted in the record of 
the hearing.  Either party shall have the opportunity to request that a matter be officially noticed or 
to refute the noticed matter by evidence or by written or oral presentation of authority.  
Reasonable additional time shall be granted, if requested by either party, to present written 
rebuttal of any evidence admitted on official notice. 

 

15. POSTPONEMENTS AND EXTENSIONS 

Postponements and extensions of time beyond any time limit set forth in this policy may be 
requested by anyone but shall be permitted only by the Presiding Officer or the Chief Executive 
Officer for good cause. 

 

16. ORDER OF PRESENTATION 

The Board of Trustees or the Medical Executive Committee, depending on whose 
recommendation prompted the hearing initially, shall first present evidence in support of its 
recommendation.  Thereafter, the individual who requested the hearing will present evidence. 

 

17. BASIS OF RECOMMENDATION 

Consistent with the burden on the individual who requested the hearing to demonstrate that he or 
she satisfies, on a continuing basis, all criteria for initial appointment, reappointment, and clinical 
privileges, the Hearing Panel shall recommend in favor of the Medical Executive Committee (or 
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the Board of Trustees if the hearing was occasioned by a Board determination), unless it finds 
that the individual who requested the hearing has proven, by clear and convincing evidence, that 
the recommendation  prompting the hearing was arbitrary, capricious, or not supported by 
credible evidence. 

17.1. The decision of the Hearing Panel shall be based on the evidence produced at the hearing.  
This evidence may consist of the following: 

17.1.1. oral testimony of witnesses; 

17.1.2. memoranda of points and authorities presented in connection with the hearing; 

17.1.3. any information regarding the individual who requested the hearing so long as 
that information has been admitted into evidence at the hearing and the person 
who requested the hearing had the opportunity to comment on and, by other 
evidence, refute it; 

17.1.4. any and all applications, references, and accompanying documents; 

17.1.5. other documented evidence, including medical records; and 

17.1.6. any other evidence that has been admitted. 

 

18. ADJOURNMENT AND CONCLUSION 

The Presiding Officer may adjourn the hearing and reconvene the same at the convenience and 
with the agreement of the parties.  Upon conclusion of the presentation of evidence by the parties 
and questions by the Hearing Panel, the hearing shall be closed. 

 

19. DELIBERATIONS AND RECOMMENDATION OF THE HEARING PANEL 

Within twenty (20) days after final adjournment of the hearing, the Hearing Panel shall conduct its 
deliberations outside the presence of any other person (except the Presiding Officer, if one is 
appointed) and shall render a recommendation, accompanied by a written report, which shall 
contain a concise statement of the reasons for the recommendation. 

 

20. DISPOSITION OF HEARING PANEL REPORT 

The Hearing Panel shall deliver its report and recommendation to the Chief Executive Officer who 
shall forward it, along with all supporting documentation, to the Board of Trustees for further 
action.  The Chief Executive Officer shall also send a copy of the report and recommendation, 
certified mail, return receipt requested, unless an alternative method of delivery is agreed to by 
the individual (for example, by hand delivery, delivery through legal counsel, electronic delivery, 
etc), to the individual who requested the hearing and to the Medical Executive Committee for 
information and comment if necessary. 

 

21. TIME FOR APPEAL 

Within ten (10) days after notice of the Hearing Panel's recommendation, either the individual, the 
Medical Executive Committee or the Board of Trustees if the hearing was occasion by a Board 
determination may appeal the recommendation.  The request for appellate review shall be in 
writing, and shall be delivered to the Chief Executive Officer either in person or by certified mail, 
and shall include a brief statement of the reasons for appeal and the specific facts or 
circumstances which justify further review.  If such appellate review is not requested within ten 
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(10) days as provided herein, both parties shall be deemed to have accepted the 
recommendation, and the Hearing Panel's report and recommendation shall be forwarded to the 
Board of Trustees for final action. 

 

22. GROUNDS FOR APPEAL 

The grounds for an appeal shall be limited to the following reasons: 

22.1. there was substantial failure to comply with the Hearing and Appeals Process and/or the 
Medical Staff Bylaws prior to the hearing so as to deny a fair hearing; or 

22.2. the recommendation of the Hearing Panel was made arbitrarily, capriciously or with 
prejudice; or 

22.3. the recommendation of the Hearing Panel was not supported by substantial evidence 
based upon the record. 

 

23. TIME, PLACE AND NOTICE 

Whenever an appeal is requested as set forth in the preceding sections, the Chairperson of the 
Board of Trustees shall take action to schedule and arrange for an appellate review to be held as 
soon as arrangements can reasonably be made, taking into account the schedules of all 
individuals involved, after receipt of such request.  The affected individual shall be given notice of 
the time, place and date of the appellate review.  The Appellate Review Panel shall be convened 
not less than ten (10) days, nor more than thirty (30) days from the date of receipt of the request 
for appellate review. However, when a request for appellate review is from medical staff member 
who is under a suspension, then in effect, the appellate review shall be held as soon as the 
arrangements may reasonably be made and not more than fourteen (14) days from the date of 
receipt of the request for appellate review.  The time for appellate review may be extended by the 
Chairperson of the Board of Trustees for good cause. 

 

24. NATURE OF APPELLATE REVIEW 

24.1. When an  Appellate Review Panel is required, the process in 6.1.1 should be followed to 
assemble the membership.  to consider the record upon which the recommendation before  
the Board was made.  No member of the Appellate Panel may be selected from the Initial 
Hearing Panel members.  

24.2. The Review Panel may accept additional oral or written evidence subject to the same rules 
of cross-examination or confrontation provided at the Hearing Panel proceedings.  Such 
additional evidence shall be accepted only if the party seeking to admit it can demonstrate 
that it is new, relevant evidence or that any opportunity to admit it at the hearing was 
denied. 

24.3. Each party shall have the right to present a written statement in support of its position on 
appeal.  In its sole discretion, the Review Panel may allow each party or its representative 
to appear personally and make oral argument limited to thirty (30) minutes per party.  The 
Review Panel shall recommend final action to the Board of Trustees. 

24.4. The Board of Trustees may affirm, modify or reverse the recommendation of the Review 
Panel or, in its discretion, refer the matter for further review and recommendation, or make 
its own recommendation based upon the Board of Trustees’ ultimate legal responsibility  
for granting appointments and clinical privileges. 
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25. FINAL DECISION OF THE BOARD OF TRUSTEES 

Within thirty (30) days after receipt of the Review Panel's recommendation, the Board of Trustees 
shall render a final decision in writing, including specific reasons for its action, and shall deliver 
copies thereof to the affected individual and to the President of the Medical Staff, in person or by 
certified mail, return receipt requested, unless an alternative method of delivery is agreed to by 
the individual (for example, by hand delivery, delivery through legal counsel, electronic delivery, 
etc.). 

 

26. FURTHER REVIEW 

Except where the matter is referred for further action and recommendation, the final decision of 
the Board of Trustees following the appeal shall be effective immediately and shall not be subject 
to further review.  Provided, however, if the matter is referred for further action and 
recommendation, such recommendation shall be promptly made to the Board of Trustees in 
accordance with the instructions given by the Board.  This further review process and the report 
back to the Board of Trustees shall in no event exceed thirty (30) days in duration, except as the 
parties may otherwise agree. 

 

27. RIGHT TO ONE APPEAL ONLY 

No applicant or Medical Staff appointee shall be entitled as a matter of right to more than one (1) 
hearing or one (1) appellate review on any single matter which may be the subject of an appeal.  
In the event that the Board of Trustees ultimately determines to deny initial Medical Staff 
appointment or reappointment to an applicant, or to revoke or terminate the Medical Staff 
appointment and/or clinical privileges of a current appointee, that individual may not apply within 
five (5) years for Medical Staff appointment or for those clinical privileges at this hospital unless 
the Board of Trustees provides otherwise. 

 

28. AMENDMENT 

This Policy is part of the Medical Staff Bylaws and is subject to the amendment provisions set   
forth therein as they may be amended from time to time. 

 

 

 

 


